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I. 

Um verborum cognitioncin rci na- 

curam provehamuri uii tcnct Scgiig. df fubtiL 
txtfc. |. nec quisquam fine voce alicjuid dixif- 
fc cxiftimctur l.y,$.i.j}'. dt fuptH.leg. idcirco c re 
eric, priusquaoi «d res ipfas pcrvenianous, paa* 
ca de (igniHcacione tituli referre, drg. l. i.ffM rt» 
bm cred. Si vero illam fufficieBterinv^nigare^ 
velimus»neceQe eric.utiDquiramus in ejus cum £cymologu«cum 
Synonimiam > His duabus cmm abfolvicur tlioquininter PhUo* 
fophos dcEnitio ovopMTiilni. Brun. Beutr, tbtm. o^K.\(>.Cr 37. 

Quantuhi igitur ad expenfarum Etymologiam attinet, illas 
deducimus ab expendendo,c]uodnoAraccs vocanc, ou^ivcgcn/ 
guemadmodum eo fenlu hoc verbum ufurpac Plaucus m Mm4r. 
dum inquic : Hi^nc hocninem decec auro expendi. Cum coim Ju- 
re Gencium dominia diQincfVa eflenc /. 5./. de ju(l.& jur. fichtt,uz 
tinusquiriji fccundum ncceirKaccm cemporum «crerum ucilibus 
inueilia permurarec;quoniam vero hon remperconcurrebacut ca 
habere9,qiiod ego dcnderarem,eligebacur roaccria»cujus publica 
&pcrpecua arAimacio ditliculcatibus pcrmucacionum^cjuaiicace 
quaniitatis Cuhvcnitct l.i.ff.drcontr4bend. empt. Scd cum propcer 
rarum urum veiad cvtctndam innumerando moleAi;im,illa ma- 
teria appenderetur,obtinuic,uc pecunia , qux confumpta eirec ex- 
.penfae nominc venireu Gdrftrd^. dttxfenfc,i.n.u& fdjq. 

III. 

Quantum vero ad Synonymiam , illam derumere ponumat 
exiinevis cam oriencalibus, quamQCcidenuiibus, In orientrpri- 
mum locum (Ibi vendicaclingva Aramictiquat veiantiquior>& 
appeiiatur alias Chald«a,in qua occurrit vocabulum ^^^^P^P 
Efr. 6. 4. vei rccentior,dc dicitur aiias Syra,in v]ua haberur ^'^R^ 
Aif, u 24. Luc. f^. 28- Utraque vcro vox dcrivaturexradice 
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^jetdem dcnotat. quod exivritvCgreffusefV^driii Aph,t)ccieyedK- 
xic. Dtcuntur igituriode expenrz vjuafi ejed>« five edu^jt fci- 
licet pecuaidc : Secundum yero GrxQ», in qua iavenire efl voc«- 
bulum eLvuKt^fjLx , (]uod compontum ei\ ex «cva^^qujr particula in 
eompoficionc )uxta Lcxjcographos reciprocarionem denotat, 5c 
toufitato verbo ccAov pro quo in ufu elt «eAi<7x&». quod (ignificat ca- 
piO) quaii dicanc Grzci, quod expeo^K iion tantuua fien>f(,d 6c re« 
cuperari debeanc^. 

IV. 

In occidentalibos primo cdnfidrranda Wnit Lacint^.in 
plura occurrunc vocabula , qox idem fer^ citm noOro ciculo de- 
nocatic ; nani rcCpc€\u caiinar cfTicieotis dicuntur ifspeors 6c itti- 
pendia / 14. $ .i.ff. cam.dh. &t9t9t'tt f de imptnf.tn rei dit. fs^, 
refpe^o verotnatenv in quarafiunc>meliorationcs/ fin*C.dt irr- 
go^.geft. Cai- com, dc Irg Deinde hr, quar i Latinaxjrigi- 

nem trahtinc->. l*iOinguunturautcm in Hefpcriam dcCelticafn.' 
Jn hac tifiratum cH vocabulum dtjptns O" dejPince, quorum utrum- 
que denvatur •) verbo i/<j^rR({rr, quod idem fignificat, cum vcrbo 
expenderc^. lllatn fubdiOinguimus tn HiTpanam & Itaiitcamf 
quarum priorhabet vocem ^^/9/^^)?»; dedu(f>aml verhbg^tftdrp 
quod propne denorat perdere > Sc dtlas de/penfu , quar convenitL» 
cum ipfo riiiilo ; poftcrior vero vendicat (ibi vocabulum ♦ deiU Jpe» 
/j^quod deduciturl vcrbo Jpendtrt idem fere fonaote &iigQiIi- 
cantequod expenderc/. 

V. 

Significatione tinili (ic citplicatl,fcquttur jtm ur inqutramus 
in rctn ipfam, tuju noloco inveihgandum venit Genusquod 
cumA npltf. dcCcn/ulrtji Dn. Jerem. Ketifn. Prafidehujm dilputMtiinft 
loitgi dignipmo , m txplicdtiine legit 5 . Cod. de Ret Vtnd. & Boctn cUf. 
5. dtjpitt,6, tbtfi r. f (Te dicimus Aimtus, ftr l. 40. $, i.ff. dt condit. & 
dtmonftrdt, 

VI. 

CaiifTas expcrilarura quod fpe^Vat, illarum efficientcm faci» 
n:'js pcrfonas omnes qu» poffunt contraheir. 6c qu» rerura fua- 
ruin tiberamhibenc adminillrationem, cum inCivilcHt, eos , qut 
ftlicno auxiUo m rcbns fuis adnaiQiftraadit,ejgere nofcaoiur« a lio- 
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tnm eurann iub^e^.f}. Itift. Jg ExiMf. tut* Fmem ver<) conftinit- 
nut intencionem b^nc, ucrei io quas erogiacur cxpenfs » futi( 
prctiofiorcs drg. l.j^.ff.dtV.S. 

vir. 

M^ceriam cum Philofophis dirpefqimus in ean i qa« dicitur 
exqua«6c circa quim i illamfacimus nen cancum pecuoiamnu* 
netatam « red enam opcram Uboremiiicecenimhoc caiu nui* 
las fecine videatur expenfas» lahorib tameo proprii «nimattoncm 
recipic is * qui fuis manibus taiequid fecir. Gdrf.d.t.t.mim.i^.tx 
r4n§rm. in c Mti naftr^m n.%./nfine dt rtbus Eccltf.ntn dlttn* & Bsld. in 
i Jiijui* fcitns C. dt R. V, Gilckfn. de tmpenf pdrt.i.CMp. i. num.i^. Haoc, 
ipateriara fcilicet circa quam dicimus cflTe tam res quam perfo- 
■* ffiasi easque non foium fervas fed & iiberas GMff.d.c.i.n j. 

VIII. 

Gcnere fic poHco , h cauilis ita contlicutis , definimus expen« 
fas » quod frnc Sumr us erogaci l perfoois , quc poflunc contrahcre 
& qnar rtrum luarum liberam habcnt admininracionem^, tam in 
res q.tam pecfooas > el lotentione» ot efficiantur prctioiiores. 
Garf. I num.j. dictt,quodexpen(i nomine (igotficccur) id 
quod confumitur & expendiiur, fivecirca res , nvecircaperfo- 
nas quocunque modo expendacur. Boccrusverd d^cUf^.dtJp' 
6.tb I. quod fint fumtus in rcm aliquam f3(f^L 

IX. 

Illis aucem qui fumtus ejusmodi fecerunt,certa qu«diUD con- 
cefTa funtremedia. quorum beoeficioidqu^d fibidccfle proba- 
vcrinc, confequautur;cum enim meliorattooes, qijx expotcflaie 
juris vel ex convenrioneparttutn ad dominum non perrinenc-, 
con^cientis proprr^rflQt, unhitl^ei; Garf. f.^.nirMi ao ^xr. Scta- 
men res ncflr« fioe facfio noflro ad alium (raosfcrri tiequeant /. 
I I. ff. dt R /• cc»nfequens cfl , ne dominus cura alcerius ]i£turz^ 
iocuplecctur drgHm.l. 38. ff. dt hertd. pet,^ ucidquodiaDpendcruat 
fi^ cooferivetui::^. 

X. 

Hinc efl quod.reir principalcm, quam pofsideraus adhoc^re* 
tinere poirimust donec nomineimpenfaruromcam fa^arum no- 
bis fausflac /. 55 /. st C9»di^* mdek* , Hioc ctiifn cfl, quod con de« 
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Biiu^usad rei r«nitutiohcm, qulin ipfo judicieHlcromptibus ni. 
hii cgic , in cxccutionc agci^ polTit , dummodo I judicc nihiJ pro - 
oiinci^tum fucrii. Cum cnim cxccptio dc rumptibus non dirc« 
A6 impugnct fcntentiam , fcd potius cxccutioncm ipfius rcfpi- 
citclocum haberc neqmt 1. z.C.rcntcnt. rcfcind. non poff . Carf. 
d, f, 6. » & i6. Giiken. He tmptnf p4rt. 5. s, 2. Omnis cnira cx« 
ccptio licccpcrcmptoria,qu«no vcnitdircifload impugnandain 
lcnccntiam fcd cam iimitatac modcratur,in cxccutioncpotcft 
opponi. B4rt.inUcdeJ,& f4aiign.B4ld.md.it. Mrg. l. ly.^.fin, 
ff.folut§ mdtrim. i y Ctd de cowpenf i ^t.§, t. ff.de fdejuS i c. c. di 
bertd.pet, 

XI. 

Cum verd fiimtushifintfad>i ,idcircoetiamprobaridcbfnt 
U»&i9'ff i I. C. deprobat.i%. $. yff.deoperit tuvi nttnc. Proban- 
turautcm;fi pcrpentos, aut aljosidoncos doceaiur, rcm in illji^ 
conditionc fuiffc, uc ad cjus confervationcm pccunia h»c crogan- 
da fuerit, rfr^. /. ulr.ff. de exetc. d(t. tunc cnim pcr fabrtos & aliot 
fubduci porcrit, quse mcrcesfoli>tafuerit, «c quanti matcriacon- 
fticecit. Quodlidcllicuao urhis probanonumfubfidus, judex ar- 
bicrio pcricorum,habua racionc tcmporis , <juo impcf» fzCi» (inr, 
modi ipfius opcns.matcriar opcrarum cattcrarumquc circumftan- 
tiarum, quidpratftandum fic, coiimcuct_. arg.S,?. c.\ %. i. vtrf 
qitod AUtem&i 6. circa fia. c. dfecundiinupt GiUken. p4rt.s.c,unu.^ 
6 & 9* 

XII. 

Probjnturctiam pcr codicem fivc Iibrum expenfi.qui /igilla- 
lim, ciarc 6c diftindc exprcflas opines & fingulas contincrc de^ 
bet expcnfas Gdrf f,io. num. t^. Etquihunciibrum cxhibet pro- 
barc dcbct. orania cjus capita cflfe vcra Gdrfc, 14 .num.yarg. i irr. 
ff. de condit. & dem0ttfir. <|uap tamcn probatio fyngrapha etiam pfi- 
«rata admittic,tra6conjC(fVurascx fidc , a« integnritc cjus qui cx- 
pcndic , <Sc cxquahcatccxpenfarum, uc tamcn multum rclinqua- 
tur prudentiijudicisarbitrio G4r/:</ c.xo.n.ti,ex]Bald.m luln C. 
dtfide injl, um. & Corneo tn i fin %.in computatione C. de J. deiiher. 

Xlll. 

Quin fi cxpcnfjc fucrintparv«,fuificit juramentumeio4iqui 
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expenJJc* ateentl illi as qaalitite spauL tit delnftrufH. edit. $. nunc 
vero 4liqM* vtrf. xc. quid fiextcuttf. Bart. ml.fiu. $. in cmputatione C. 
dej. dtliber. Judex aucem arbitrabicur an expenr« huiufmodi 
finc racionabiles, an fieripoaierinc; ubicunque enion Aarurjura- 
meaco aiicu|usibi iilud ica accipiendum ef>> (i veroiimiiia dicac 
BArt. in /* inter omnes %.re^e ff, defurtif. Llnde is, cujus juramenco 
credi debcc* ngillacim dicac necefTebabec» expendi tocin cali re, 
non vero Jconfus^ expendi miiie rcl duo miiiia , debec enim red- 
derccautrim expenfarum Gar/ d. l, n. 75. ex Bart. itd.Lui.ff. de con- 
dit. & demonfirAt. 

XIV. 

Cam vero probacx foiic expenfar, cunc ae(\imancur h. Judice. 
mon quidcm fimpliciier t fed cym rcfpedlu ad meiioracionem , uc 
cam non excedanc,^rr /.58. ff. de leg. i.janctd L 58- & 48. deR.V.L 
2^. i. 2. f. depigntf, L 16. C. dt prad. & altit reb. min. La.ff. de in rem 
verf. Mrg. L ?o. §. 1. Cod. de inofftciof. tefi. & L 137. §. 6. ff. de V. O. s. 1. 
X. de refiivjn integr. nam C\ pius melioracum,quam expenfumyillud 
debecur>quod expenfumed, (invero minus«quod melioracum^ 
•ft debecur GJtrfc. i^.m.t, Perpenduncur aucem iAae melioratio- 
aes ex pcrfona viQdiCancis , non vero meliorancis arg.Lto.ff.de ne- 

XV. 

i£Aimatis ica per judicem cxpenfis, reliqunm eA>utcompcn- 
fencur cum frudilibus percinentibus ad dominum vindicanteni^, 
vel cciain ad eum,qui Jure policfsionis iMos percepic/.^g &Csff. 
de K. r.[/. 17. C. de Evt^ L 41. $. i. & t,ff.folutomatrini.l %% %.i.ffde 
leg. 2- /. 15. C« deK. V. gloffa in d. L 6^. yerbofuferfiuum. Ibienim ceflac 
compenlfario fru(fluum,ubi non jure poITedionisXed jure dominii 
frudus fiuncpercipiencium Garfe, 13. num. ^%.per d,glofs. Covarr, 
var. refol . libr. i. c. g. n. 4. Lop€Z- tnL^x* tit. ig. fart.^. Tiraq. de rHra- 
Suconvent. §. y.gloff t.n. 14. Si vero frudluum percepcorum fum* 
mam admifsl compenfacione,impenr« etcedanCf fupcrfluum de« 
ducipocericex reprincipaii^. /. ^%.&d,L 6^.&gloff.ibid. 

XVI. 

£c ha^enus de ExpenHs in genere,fequiturnunc,ut infuis 
fpedebus w coafijilcif fius. Diftribuuatui: «utem ratioae Finis 

6ccx 



I 



Ac n fartc; ctUmMateri«> iaeai <\\xm cxpenduntarrcipedii rei 
priocipalis »6c la cu i puae Huat rcrpe^u tru^uuin, Mfgd. )6.S.)ii, 

^ M jf' ^ f ^ 4^ /• '^f^' ^'S^f^ f h^^' hircifijL 4. 
injin ff. de ofirk ftrv$rum §. i6 f*fUm» m^trim, l. y % u&l ^ 
f. dt imftnf tn rts d^t, f^i, jtfn^d L 79. f de V^S. Gsrf (sf.i, m. i o. 

XVII. 

D» F.xftM' Qu2 (lunt rerpeiln. ftu^uuoi i geufTs cilicienti generali lic 
fita^s futttt ^jifupra th ^.Qihii fuperadciunci quantum vcra «d liiorQca 
/>«tf^"«u ni4tcriauv 5c finecTj i.laav^^ttidem conAituiinus non tantuin fru- 
i\uii€dciiA{r.rt9^f>€incipAictnperLfiH.ff.dtimpenfmresdot.fM^, 
hvnc vtr^j fuh v^do iatec fonna. acc]uificiODem,collcdiooero» 
confcrvacioncm frudluum f/r d.l 3^. %.ftt.ff. dt bered. ftt»Ly. %. l. 
&lfn ff.de imftnfin res dat.fj&. 

XVUI. 

CauiTi^ ita inveAigacis y ill.i^ dcfinire po/runuis> quo<innt £x» 
penfar ,cjua; fiiioc I catn in ^c- ipilcs , qu^ini in ipfos fru^us> 

quarccndoruak «colbgci . /andoruniqtie illorumv. 

gviiu^d t ^6 i Ht.ff dc btred.^tf d L j.$ 1 & d.l fnf de impettfim 
rtfdc. ^.lO.ffjolHt.mdtrtm.drd.l^C.ftdeyfuTy^ 

XIX 

Et a4 has impenfas rcfcrimus excmpli loco eas,qu»fiunt ia 
fpecus , fcpcs, maccrieS) & cumulos. ex congcAo cefpite , quos fa- 
ciuQcrul\ici circafegeces 5cvineas,utQafceRccsfrudlus iiie^cruoi 
incurfu defcudancurc ita taA^en ut admiccamus linutacionem d L 
|. §. i.ff. de impenf inret dot.fs^. & Garf. ^ i. Mm. ii.circM fn. uc (ci- 
iictc vidcami^s %n el cantumcaufsa fi^nc.utfrudluscoofcrvca* 
tur,an vcro coJUAi^ fcu^^bu^ «dhuc ufui elTe poirmt. 

XX 

l.fte£iui> uiarum Q0,quod ivitQrali ratiooecum fru^ibus com» 
^caf^niar. ^ ex iUi^ ^^ciM^aQtur Wefenh. in pdTdt ff dt unpimftn ret 
d9t^fiti!t.n*t. ptr d. L $. I /. n.[&d.l,fin f tod.tit.Lio. % gff mimdAti 
l ^o,i deufuft.& Lli §fiit.ff.d4itfHfr.Ug.»6e6ut niiiluscafbsiii- 
tcrvcnrre q^^jit,qui ho.c genus dedut^^io/iiji Lmpedi»t d.L^i.pr.ff.fs' 
mtLii cum frudus non inicHig^ntur nifi dcdu<C^is iltis im- 
peulis^. /. 56-<5 in.f,dphirid.pit.&l7.pr..ff folitts mAtiim. Quod 
f) frudusnon ianC} tuncilii^ qui cos rciUtucrc tcneniur, fo- 
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t^erfiuam confequDntar ex reprlocipali^qui^rftr^ r^os faciunti 
frudluSinihUampiiu& accipiuac Garft, i^.ir». 57. GtUk^ft. de impenf , 
p4rr. i.(.).n.4. cuoi expcnfx reincntis,ri meflis non rciponderic, 
ex vindemiis deduci poifinc /. g^.i././tf/itf» W4/r. Faliicracncn hoc 
quidem in bonar fidei poilcirorc>Uiad vcfuiaprzdoae l»i7'ff. d€ 
bned. per. 

XXI. 

Videtur aucem negotium faceiTere /. tjt §. i^.ff, ddl. AqutL ^bi 
<!icicur,quod«ri quismaturas uvas deccrprcric. cciTcc Aquili^^ 
nuKam entm io|uriam ede . cum tibi eciam impenfas donaverjc^, 
qu« in coliedlionem hujulmodi frudluum impeaduniur : veruai 
harc lex rc€le pooderata panim rubndiihabct^Utadcoveiiendaai 
fupra poHtam thefin. (Iquidecniecundum Cujac. lib ob/erv.io. c,t» 
conccpra cO, tn peirooan^ ejustqUi aoa c(i in poflclllone,cum taoi 
d. L \6.& d.l. 51. loquanturdeeoquiadhucreai poiTidec, fiqui- 
dem hoc genere tfti quod impenra: aulloalio modoquampec 
rcKntionem fervar i poinnc ff.de (ondiSt^indeh. 

XXII. 

Hoc wropafticuiari dccinone.ia JurQ Poncificio conAicu- 
tufh e(\,quod infaciead8Goajpucatioiie dccim;» prxdialis debicae 
parocho 6c Ecciefiae non deducantur impenfar, qux fiuntgra^ia^ 
liru^uum (. ruamts. c. pdficraii^. c. v^H eR inporeftur. & c. cum bomi' 
nesdei ^ipcrPeti. f(i.n.tmm.\,deDecimu.Kz.- 

tionemaddi J <jr J. iihr. *^^udc-^ ' aimirum 

cxidtmandutn tic,, luccc L>euin&: oiam coicaro ciiefociec«. 
tem ucillc dccimam parcem lucci icuuac^de datnno vcro non tc« 
neacur dtg. §. 1. injl. dc Socicr, 

X X IH- 

Eas qux fiuncrcfpc^^u rei principilis diiKngilioius rcfped>u *■» ^ 
cauirjc.vci cfficicatis vcl^nalis RlcfpciTV ' i ^ ciirfinisdifpefcimns ^"'^,- ' 
ilias, ineas qu« fiunc proptcr ret fubft^w.ia.u uti funt neccfFarisf, printfpalu» 
6^incas , quz6uncpropccrrciq.jilitates,^lia^ fubdiftlnguimus 
io ucilcs 6c yoluptarias. Paulusi /»ii.7v.|f. /rf.-y. difpercic illas in 
necciTarias 1 ucilcs Sc voluprarias.;^uemfr<jijitur WoiauiiiinL i. 
ff detmpenf. inres dot fdct, & Legislaior Hirpaim. , ^ . ppequi w(. 
44, fir.28 p*rr. j.c^ 4//^niccc'irarias diciz t ..^ ,qn€ fon tHeneftn , Qn- 
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fiUj mas d pofiura dt U cxfd. Garf c. t. n. lo. 

XXIV. 

"De fiecef' Ncccflarianim igittir cauiramiroj- ui • ticrc hbet :^a- 

fATtii ex- '^'""'^ cmcrgeiis » fi liatt» non fucfijfit, jj^ ja cuuutartticondc- 
i^^^ iiinabitomitteiucm,quaatiinterf'iiitcas hcri/.4 f fie:mp.inres '^' 
fdcl . Matcriam rcm,vjuae nifi fa^* clVcntcjusmodi impcnr*. pcti- 
tur4 fuiirctjvtfl ccrte dct^nor fucura d L 79. fM V.s iTncfn.uc fub- 
ftantia rci mahcac falva «cinccgra Gni Aidi.y^ f deV.S.n.i.&, 
tJlfijui.in fr\tgmenr.tit.'6. Fornjam vcro necdlitatcm impcndcndi 
ff.de nnp. m^ifi dot fa^ nam fi oulia focrit ncccflitas alio 

jurecchfcnnjr d l,i.<^G00dii /»79* 

XX Vv 

Unic eascic(inimUs,c]*od flucexpenf««^n«fiunt»datsniv-i« 
tandiergo, nccciritateuaeffltgitantc , utfubflantia rci falvtma- 
ncat ac intcgrsi. in rcs. qn«, fi Ud\r non fui^Tcnt e|usmodi impcn^ 
fat, pcriiurar t.. c,autccrcc dctfriores fucury* prr d.L/g.ff.ie F". 
S. & d.i.\.%. I ff. de tmpenf inhs Motifs^i'. Wcfcnb. tn parMt. jf. de 
impenf. in tti ibt fdtiu dicit, c^uod (inc, qu« Jn fc habcant neccfsi* 
tfltcn: impendtnditquibus non fadVisres miouatur^c dctcriorfu« 
tiira dc. 

XXVI. 

Fa^^as cm c o n fcV! n i rrn r non nnb modoi nam qu *tn diii tettl 
poliidcq:^ii^ t tar . ..rc polfumus, vctimploratd judicis 

4M^io, utad^i V. s cas aclorcm condcmna. - . Ait i ^^.ff.it 

hered. perU.\% ]j . vcroppofita doli malicyccptione^ut !f- 

ccac rem quac pctitur rccincrcdoncc impcnfae in cam fa <f>^ f tfun- 
Aant\it.d.l.^^.^dU.^%.Lll^ff. ie Undict. mdeb. /.14. ff.de ejccept. 
dolt l. 14.. §• I ^ (ommuni dmd. nam qlii rcm alienam . non fcrvatis 
impciifiSi^, - .a illam fc<iit,iiullius ncgotium gcrcns. vcl ptr 
dgli cxf cptionem vcl pcr judicis ofHcium, vcl per dedu*5>ioncnu» 
operis , tradid^t , ei nuilum juris rcmcdium , quorccupcrarcim« 
penfas poiTit, comparacum cfFc cirincunt drL^.ff de condiit. itidtk 
4. f i^. ff.de except. doLt d. L 14. $. i.ff. com. div &Lit: ff. Jtd SCtum 
TrebtU. Bocerw cUf.y dijp. 6, thefi \6. ii.&iu 

27.UciIcs> 



XXVII. 

UtileSy quod rpedUcallarura maceriarn facimus res tqu» (]yo- oe unli- 
adfuAm fubi\anuameciamnont'a6lisi(Us impends perliAerepo- ^/^. 
cuiiTeaCynecinde decerioreseFe(f\« fui/renc il/.7>;. Fioem. ucrei 
xneiior fiac ac fru(5luo(ior,quam nacur J,&quaiicacc fua inicio^quo 
dabaaturejusmodiexpenfar^cracG#«<i(^. 44/-79. $'r.na.i- Formam 
verd ucUicacem>qu« perpendenda veoiac cx perfona domiai;tioa 
veroex perfona c)us,qui fecerit expenfas Gdrf c. i.n.io.f>erl.4^\. 
ff.4t A^ion tmptt l, i^.ff. 4t ftgn. act, & Lio ^ i.ff.de negot.gefi. Un- 
doidem Garf. d. c. t.num. )r. hoc dacconniium, ucne vidcamuc^ 
confiiic6oncrairedoiiiiQum,i]liusvelcertCjudiciscoarcnf im re- 
q u ira mus arg. l. %.ff. dt tmpcnf in res det.fg^. 

XXI IX. 

DefiQimus igicur iIlas,quod Hnc expeQfae,qu« Hunt in res.qu^ 
quoadfubnantiam eciam non fa^is illis perdurarc poCuiiTenc, uc 
meliorcs & irU(^i|o{iorcs rcfpc(^u domini ediciamnr ^r^tfw 
ff.de V.S.& iis.i.y f de tmpenf. tn rti dtt.fd^. 1'aulus tn d. l. 79. di-^ 
cic, quod finc unpenfz «qu» nieiiorcm r<^m facuur, non, dete- 
rioccm eiFc non financ*. \V>fenbi inpMrdt /f. de Imp. i»resdor. ] 
ftict.nnm. {. qupd fiQt> qua; utilitcr fianc, quibusquenon {ac\)&,de- 
tcrior quidea),rc& oon faAafui(ret« ia<^u auceui fruc^uofior, cf- 
fccla fir. 

xx;x 

De Remediis quibiJs.confcrvarip<^iiinc.vi*,eft i r», 
tk, hoc ia loco.ubnn gcncrc dc impcpT^ -rilibu* :^ i,de- 
ccf aunari .poiru , nifi q.«o«i liie , qul cs iccit , dui^tac:r h^m pco^ 
fpiccrc dcbeat , nc rcm prnicip3|cm pcr incuriam non fcrvatis 
inipcnJif>*re»litu«^c,p/optcr//.i ff. dectnd.ini. dJ. 1 deexcrp. 
doUd.l 14. § I ff (vmm,div.& d. Lii ff ad SCtum, li.. ^..q^ 
modo vc.o ii; Ipcctc quilibct mcliorftnuumiiUs conrcv]uatuc-j, 
paicbit infri_. • 

XXX. 

Accedimus jam ad voliiptarias , quar /1 rcs in quas fiunt prd- 
m^rcjics fuifiiit^in utilcs dcgenerac Lic.ff de impe»fin tes iut fdct. P^^^f^* 
Ctlcl^en p^rt.ji..c.t n.i de impenf. V idctitut ^aic ti.^ .caufan^ 
maicrUieoi fcrc communcta habcre^Jurn^^tilitHis.iorma^eaL yeto 
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Sc finalem div^erras : nam rcfpei^lu formir debent fieri ad voiupta* 
tcm/. y.pr. ff.de imptnf.inres49t fd^, fCpc^iii vero fini&crogan- 
tur eilntenttooc> ucri$ in quas fiunt cxuroomttr. 79. i.Mlttmt 
Jf. de V. S. 

XXXI. 

Quare illas Hc definimus, quod fint cxpenftf, quar fiunc voiu* 
ptatis cauira ad cxornandam rcm y quxalias ctiam non ladisinis 
impenfis ,ouoad fuam cdcntiam perdut*rc poMiidcr perd. i.y^pr^ 
ff. de impenf. tn resdot, /4^. & d.l.79i ^. ghitm.ff, de ubi Pauius 
JCrus e^s ita deferibit. q»odfinrqiias TpAifcm^duOcaxancoraeiu* . 
non ctiam fru^VtJS augcant. Wefcnblw p4rif.jf.</# mffenf m resd§t*. 
f4ct. dicit, quod fint)quibus,nequcomiiris dercrior rcsfierett ne- 
que fad^is frudluofior efFe<fla flt> qux fpcciem quidem oroeot^ 
frudlus lutcftinota augcant^^ri /.7y./ deV^S» 

xxkn. 

Quanttfm adremcdia qutbus confcrvari poilinc har impcitiar, 
concedimus in gciVCTC omnibus,*qui ejustJiodi impcofa^ fcccrUnti 
f\ absquc rci d^trimento fcparari porTinc , ablationem & abrafio- 
ocm : cum cnimde bonar fidci pon'cfforc nulium fic dubium, rcs 
crit clara, fi pro^bavcrimus quod malat fidei poffcffor eas abradar» 
fiquidem abfurdum cffec> eos qui nrgotium jilccpius gcranc , dete* 
rioris conditionis efle, quam pr«doncs» illud autem ad ocuIuirL^ 
demonftrabitur tam tcxribus /. w>w/n/m 59. jf. dehered* pet.& l jz. 
$. y.jf. deMdmiftffl:}iifnM. i. C dejidt &jute hnft. itfr/fcu 
36. vel ^o.l/tnnoritm , quamffjrionibus , quas infra Wdere efl» 

X X X n I. 

Et huVusquefuitde his qu* rcfpedlu fiols diflinguebantut-*, 
fik nccefrariat I tftiles & voluptarias. fequicur nunc ut fecundum 
•thc!ih'2j,difpiciamns dc his , qu« diftnguantur rc4pe^u cfficicn- 
tis ; Hujus igitur rcfpc^lu cxpenfas^ qujr in rcm principalem im- 
penduotur»difpcfcimus in caa. quas faciuot perfonar vcl judicia- 
'les vel extra judiciale8,quarumpof)eriores dininguereribctin 
tdmini(h*atorcs rerum 5c detcntorcs, quortimhi difpcfcunturio 
* pofFcflrorc^ nudos ; qul vcl naturalcsrel civiles , <Sc hi polTidcnc^ 
tel pro fuo > vel proaU«a9,qaorun)^po(loriores diAiogunnrnr in 
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CucccCiQTcs ^ coQtraheates : 8f,i(\ po/refToces, quiproptereaha- 
benc rei clominium,quod vei juriS,vel proprietatis» Uomini juris, 
func talei vel vi poITeilionis v^l yi ufusjf^u^us- Hoen* dirput. 4. 
loA. theH I. illos ciifpefcimus inmaritum refpeiflu reidotalis } & 
£iiiphyc«vcaai rcr|>c^u£undi Emphytevti^i. 

Q.uantum igituractlnetad maricum, diciturdcprobatur quod D^mmf 
fit domiaus rcrum dpcalium ab Accuriiom/.^o.C. d( jurt dot.for l 
i{ C^ei»^iif..^4>ion^tameQ jurisG4r/r. 15. nitm.i»perdU iOfC. it 
J S ^.ff.filutomMrrim.l ii.C.quipot.inpigfi.bdb /.j. S-f.Jf. 

de mtnor ad eos duncaxac ctfc(flus, ^uos jus explicuit Cdrf. d.CAi» 
nnm.C. ex Duitr.in rubriea ff foluto matrim. Corraf mifcelt, libr. j. f.14, 
Zi^fio inteUfcl fingul Itbr.i.c.j. & dliit. 

XXXV. 

£t hic pro varietate impenfarum , quas fecit, varia habet re« 
inedu >nam pro confequenfiis necefTariis jqnar ipfo jure dotcm..^ 
nunuuot,/.j.§. 3. J*. <ie J. dot. L^.^. t.ff depacl. dotdl.Li^.z L ^.pr.L 
ilff. de tmpenf. in res dot.fati, /.LS.4. /• U pr.ff. de dot.pr<tleg. L %^.ff* 
d$dat.iolLi.% 5. C. derttMx.^ii conceditur illi uttantominus 
fol . acquanto magis expenfum tCtGarf.c.i^.Hum.^j. Sinimirum^ 
rcm dotalem adhuc poilideat^ dotenamque iotegrA foiura.con' 
dici poteAid, qnod pro impenns neccnariis cbmpeHrari folet/. 5. 
§.i.jf de tmptnf.inus dpt. faii. Id quod>x efemb. d t.n.i. intclligit 
dc condid^ioneiudcbui, Gochofr. vcr64(//- ji.^ de condili.tndtb, 
' intcUcAam rultcondidionenj incerri ^rr/ ^o.ff de aSton.empti: 6c 
fecundum d.i.;. §. I intelligcoda videiurl.7«$. Hnal. in 6n. ff. fo- 
lucocratrim. 

XXXVI. 

Utilium nomine quondam £ebat dedu^io, li voluntatefflu- 
licris ra<f)« erant nquidcm iniquum fui(fec compelii muhcreni^ 
icm veadcrc ut itLiPcnfas in eam fatflas folvercc, alicundefol- 
vere non putuiffec/. g ff.l(*t. pr«{\and4renim irant vito imu- 
licre / ig. fr.jf /c/»r#m*ifr/w.paricbantque dotc rcftitutl exa^io- 
nem/7.§ i Jf^. r. JuA*i^.'an*auicmfavorcdoiis, nccamuiierdiu- 
tius Cfi^rere cogerctur >cb has impenfas retincri auc imDinui do- 
tcm prohibuic; led earcHituil , marico a^ioneai mandati^ f\ vo« 
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luntate uxom fa£lx Fuerint impenfx, AUt, negotiorum gtikorum, 
ubi mandatuo) deficic, ad eas repecendas concefsit. VVtftnl/.ff. de 
imptnfinus dot.fdd.n.i.ftr iun.^.^.C.dt rii mx. ttd. 

XXXVII. 

Pro valuptariis vero habet dedudionem operisquod fecit 
in re dorah/i modo Ane lardone feparari pofsic p<r /.9 jf. dt imptnf, 
in /ts dot. faCi. & i un §• 5. C. dt rti ux. dcl. Quod fi mulier noo pa- 
tiator virum fuas tollerc meliorationes cuoc habebic exadVionem 
perd.l. quia hoc ipfo docUrac, quod easproimpenns utiiibus 
habcac G§tdd.4dd.l.79 %.ult. num.i.ff. deV. S' Cdtcerum (i non rc- 
c:p;ai:t feparacionem,reUnquend(; fuoc.Ica tamen permictendum 
eli uiaritoauferrc ornamentum quodpofuic, (i profucurum ncei> 
qitod abAulerit.nec cAim malitiis ita induleendu eft , uc cuiquam 
fjr.e fuocommodoaliis ptlicoreiicear VVtjtnb.d.in.^.fer d l. ). Tjg, 
fj.dt P. V &i unc.C.de rtiux. atl. 

XXXVIll. : 
Morlic* aatemimpenfit hicnon curantuf lu&i^fM im- 
pfpf tn rts dot. fdd. i 28. §. i-ff- dt don/tt. inttr vir, & ux. cueri nam* 
qvie res dorales vif fuo fumtu dcbet </./. ly. Quac veroexpenfat 
ftncmodic* dcfinictur arl^itrio judicis^/^ji inihacttnia y.f dtufu» 
frtif.&Bart. inl tt.f. dtitnptnfoinresdot.fd^tMK parvumvel ma> 
gnum vcl mfnimum accipiac arbifhum ex ^ualitate rci fecur- 
d'ini ipfius iragditudinciTi ,ghfS m ifidjt i crtt% t.istrfi 
mod CA ff. dt judiu. &tOi ii?f^<//y/.qui dif it: fuuimam vidcn magnati» 
vel parvam c.< cjualiratc pcrfonacum. Bart.in l. ^ttoyr. ff.de in ih- 
ttfir.rtji Se rcrpe'iV' dotis Aihenats tn d.i hdcitnusMrg. L^j.ff dttto^ 
nut.inrer rir. uxor. 

XXXlX. 

Ht cum dcoivjue omnis poflVflor qiii fru^us fuos facitadtri» 
buta&- rcUquaonerarcalia teneaior,«rf /irf^f^G4r/f.i ^.11 17. fi^ 
quidem oncra frudluumfunt e)usmodi impendia m^n ff.dt 
iinpenf inrti dot.fd^. idciKone^uc Aipendia, neque tribura ob 
fundum dotalem praflhta» vir J^molitrcexigcr* p©fcft. d.l, u. Af- 
flittii hriibr. y Ftud. de prohlbitd Vtud alidn per Freder. $ pr^ttr:a du^ 
(atdrnum.^^.& dtctf.iyi.num i. Altxamfer,ind.i ty jf. de imptnf m 
rts dot. faCt. 

40. Sed 



Sed quod Emphytcvt«<]Uo<:|uc habeantur pro dominis re- oeEtth 
fpcftu fundi cmphytcutici.probatur pcr J.fi. O. dc fundis patrim. phncttta, 
UhviU.vtdf infuper- Hoc enim dtjp,^. Inji th.t Quamvis igitur hoc 
cmum ^C, quod propcer mciiorAtioncs res dcncur in Emphytev- 
fHi; adt>6 litfinifi emphytcvta eis excidacGf/f^en fdrt.z cdp.i^. 
num. \.dttmpenf, cum tamcn iumcibus magnihcis ardeserigerc^, 
moIaSi]ue irumcatariaf ledificare mintm^ debeanc Emphytcvcar> 
urquicontra^luinequaquamconveniant Garf. c, 6.num.iz^ & ii. 
ilqutdem £naphytevrea;snomine couAncantur infiiiones, plaata- 
tiones moutesqircda^i ad culturam.non vero aedificiaejusmodi 
magaifica w^arl. (.14.^.14., rei)unur,<]uod exgenerali decif.thcr.^. 
finita Emphytcvn iupradidas impcnfas (tbi confcrvare poriic^. 
£mphyicvca^, 

XLI. 

Hoc tamcn non proccdit li contra naturam Emphytcvrc^C. 
aut lcgem convcntionis vcrfatus fuerit Emphytevta , tunc eninu« 
multatur non rulumrc ipfi conccrsltfedetiam meliorationibus« 

6 cmponcmatis omnibus l.i.c de Jare kmphyt. N^f. 120. t.^.juntiM 
iLjS/2>pr.C, JjEm/>/;.uiM rub mclioracionib^ & emponematis Impe- 
ratoromncs complcd>itur mchorationcs.five ncceHariar fint.five 
utilcs,(lvc nominccontra<f\us vcniant five minus : cumenimil- 
i \ mcliorati. . . juar nacuri contrad\us Aunc , EmphYtevfi, nuU 

loccrvcuiente culpa Emphyteucicarii « cxcintU » cedaot domi- 
no, tit lemr frjtnc. SArmtentAtbr. i.ftleil. inrerpret. c. 4. majori certc 
fcvericace uadandus erit iUcyCujus culp^ chiphytevfis Hnica^ 

XLIl. 

Pro omnibus igitur meliorationibusi quas exnatura contra- 
<f\us farcre non tcnciur Emphytcvta , cum fciat rem tandemre- 
ftlcucncTam > Emphytcufi fiue ipfius culpajfinita , confcqucndis 
habcc vel rcceacionem,/ir^«w./. 40. §. i.ff. decendt^. in delt* vel 
fundo per impcudentiararcftituco, incerci condi<Stionem Garf. r. 

7 ptr d /.40 » cendic^. in deb. & l.si-cHm feqq f. de Ug. 
j.juncld L i^.f. (om. divtd. Qux condidio ed tendicutcjutatrt- 
dicio pinguius fa(^a cl) > quam oportuic > nuda fiac^ rccraditio, 
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quam cum (ic faAij quod omiimo incertuixVtflAio quoq; qu« pro- 
pccrea xafiicuicuc,mertc6 vocaccooclidtiOQeminceruGtfr/ i. 7 », 

XLIII. 

£c boc quidemobcinecquancomovetur controverfii deim* 
pends nccedanis & ucHibusper fl. quancum vcro actinec ad eas 
quae voiupcatis cauHa fiunc,rciendum,quod 5c iiias fine zt\ ipteri* 
tu perfeparationem collcrelicear/fiquidem isquifecitejusmodi 
impenfas propcer bonam fidemdonade ntiiio tcmpore inceiltgi 
ponicG4r/Cr. ti. fi. zS* Ob expenfab enim, quas non,cam ad utiii» 
ratcm^quam ad voiuptatem erogavit Empiiyccvia nuilam iiabec-« 
ad^iortem G^r/ fa^.rj. num,x%. & c.ty num.ii* atgmit.l.ij.ff. dt ntg»U 

XLI V. 

Quod fi Emphycevca locaveric fundum (En^phyceuticum , qui 
melioratus reperiatoi temporc refticocionis. cxpenfis quas fccit 
condu(fVor,nne ceilionenon confcqnicur , pjulw de Cdiflr.in cenfiL 
\jo.nun$. 4. nifi ipfc pofTidcat drg d.t.i^.cnc4 fin.ff.coruM.drvid, 
De tnciiorationibus vero quar HuncpoAcomminum. an nimirum 
folvendx finc, judicandum puracGarr. 6 6.11.7. cxi.io. §1. de 
^ ncgoc.geft.& 1.25 ff.de pign. adV. 

XLV 

Cum denique Emphytevca foluL.i pcnfione pierunquc aumo» 
idum cxigua^ fru(flus faciac fuos, uti horum fcquitur.quod tri« 
buraquoquei& reliqua oncraTealianefuofoivercdcbeat,fiqui. 
dem vigorc mpenf in res dor. fad^. ejusmodi oncra i 

fru^libus dcpcndent. Quodfi pcofiofru(5^ibus rcfpondeaccjus- 
tnodi fumcus i domino rccuperac^* cum is qui profru^tibus 
pennonem accif it, reprincipali utifrui dicacurm /.}8. ^ \9*ff'4e 
ufttfr, " ^ 

XLvr. 

Dr Ufu- Domlnos vi u(usfru<f\u6 diOintTlos voiumus in «fufru^uariot 
fjuiiujrio v^rosSc quafi. Priuiaucem de iiioagcndam cric,utcaqur cptn 
hoc cooimunia habec, eo meliusinteliigancur. Ufuffu^uanus 
igicurfi quidimpendicad perpetuam ^ci utilitatem , rcgreiTunfi 
Jiabct ad propriccarium ^ j.J.A //^jfeijf?^^ fiJdir.fJf^fungal. 7- S.a. 

ff &l. 



f drr7*C: ieufufr. Ntceffiriii eaim impenras tx ratioiie d. I. ;r. 

deurufr. qui fccit, utfuas fibiconfervecmeliorationcs> omnei 
icguna prarogacivas habcc-. excipif, reeiner, petit, Sc repecitft« 
laelque cradicas confequicur a€lione in fadlum , u%i teoet Girf. 
II. n iZ ftr d. l. 7. C. de ufufr. 

xLvir. 

Quod G utiles fuerint,non quidcm exparcc ufufrudluarii,fed 
ex parce proprictatii drg. L41.ff.de4a. empt. i i$.ff. de pign. 4£t. dr 
(.ic. de negot. geft. ucilium quoque fequenda eruncprcce- 

pca, de quibus in i. 27. § fin. 1. ig» l ^p.A V". m\ quod 

(i de novo jrdiHcavic 9 vel inchoacnm «dificium exardifica vic ufu- 
frud^uarins. quodei non licecprr/. ^^.&6i.ff. deufufr. abrafionc 
fibi confulac neccHe habcc Gdrf d. e.ii. num. 2g. rem enim fibi 
proHcuam, non propriecario,& quar magis ad volupcacem quani^ 
ad uulicacem domini peruncac, fecifle videcuL^. 

XLVIII. 

Alicer obuouic, quoad expenfas modicas ^quasufufrod^ua* 
rius dc fuo facic d.L^.S.i.ff. deufufr.&L lyff deimpenf in rts dot. 
fj^. tenecur enimad cuHodiam curam rei propriecariae /• 1. S. 
jm.cumLfeq.ff.ufufr.quemddm. CdV.d.L^.C.de ufHfr.qu» Ycroflnt 
impenfx modicar, quxve immodicz vidcre eA apud Barc. in L Sct9 
ff de tn integr.refi. &inL ii.jf. dttmpenf in resdot. fdct, vide fuprd 
tbef j8. 

XLIX. 

Quoniam aDcem& ufufru^uaritis fuos facic fruAos quoi 
^excx^iZyUtbabeturind.Lj.prff deufufr. fequicur,quodflipendia 
quoque 6c cribuca, (ine omnircfufione cxfruAibus praeftarece- 
neacur d /. 7. §, *./. 17. § y&L ji jf. de ufufr.O' quemddm. nam 
qui fru^us percipic. oncra quoqne quv fcquuncus frudlus fubeat 
neccfl*e ci\. Affli^m in corifJSeapoL Itbr i.rnhr. ^j.^.uU. num,^. Chdf' 
fdn. in (onfvet, Burgund. rubr.4. i.6.ptr d.L lyff detmptnf inrtsdot. 
fdci. 

L, 

Nectantam Karc prsAare tenetur DfufrucJ^.qn» aneeconfH- 
tutum ufumfro(fVum lolviconfuerere, (ed eeiam ea^qucdenovo 
ttsponaoiur /. 18- /• deufufxu^, Itg. Imotfnetur quoquead onera 
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f rjettridtemporis tanquam naturalis rei pofTeCor l*tz,pr.f.ieMC' 
quir poJJ.juttclA /. j-ff.dt PublicAu. & u&igM* &l-^,in fmeff, de ctnfim 
km,itz umen.uL impenfas quas ilioru ai gratia erogaviCti proprie« 
tario recipiat glojf, la d, /. 7. dt l^ublicdti & ve^* junctd /.39. §.yffM 
Ug. I. 

LK 

Df r^fpi- Quafi ufufru^luarios facimut vafallos , proptcr tettum Cdp, 
UH.quibm tdufiii ftud.amttt. libr,i. tit, z^. £as igitur melipracio- 
nes qtias in ipfa refcudali fecic ^ reverfo ad dominum nvefento 
rem fttudo. vel per generationem finitam » vei aliter abfijue 
doio tamen 6c culpa,recuperat vafalius §. fi vdfsllus. Hif finiturUx, 
lib 1. ttt. 29. Hottom- & dlii tbtdm , ne dominos lucrum faciac ex 
aliena ja(f)ura Mrgum.l i^.ff.dtbtred.pet. £t fi quidem rem adhuc 
poilideatfillas confequitur vel per reictionem oppoHti doU roali 
exceptione a^g. d. 1 1%. ff. dt btred. fet. vei impiorato judicis offi» 
cio drgum. d.l. 58* <^ /. ff- de nexdl. s^. vei feparatione d.§.fi va» 
fdllus i £k vero iliam reflituerit tunc eas recuperat vet beneficio h 
7. 0. de ufufr. vel coiidiilione incerti drgum. /.4.0. %. 1. f. de cen-^ 
di^ien. in dtb. /. 5 8- cum ftqq. ff.dt leg. i. habita interim rationc-i 
cxpenfarumjneceiTariarumyUcihum Sc voiuptariaruniw.. 

Lir. 

Qucmadmodnm antcm ufufrudVuarius,rem quautiturfrui- 
tardefuoconfervatactuecur d. l.j.^-i f. & d.L^.C. de ufufr. (ic 
etiam vafailus fumptibus fuis rem feudaicmine corruac , tueri te- 
necur ac reficere Garfj c.ti.num.ii,per ^.quicun^ advecdtidm.de Fd- 
te tentndd Uhr. 2. tituU ij. Quin tributa quoque 6c reliqua onera 
rcalia, quae frud^us fequuntur uti efV in ixpeallegata ix^.ff.dt 
imptnfis in rts dot.fd^» de fuo folvere debet , cura fru^usquos 
percipit^perinde ac ufufrud}uarius,fuos faciat. Cdp.unjv quib. Cduf. 
ftud. Amitt. lib.z.tit. 2}. 

LIII. 

Hoc pr«terca fingulariter conflitutum efl j quod vaivafores 
fninores dominos fuos» majorcs fcilicet vafalios,& hi Regem Cwc 
Imperacoccm Romam cuotcm ad rufcipieadam coronam , fuis 
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f umribus comiwri dcbcant. c. «» fuil/us m$i/.fiitd.Mfnin, Irhr. \. fit,^ 
j, pr. ibifienim dominus & §. f. f. un. verf. firmirerflatMimus. de AlUdiii 
Mr.t.tit.^^.&t. MM. %»firmiter. deprpbth.feui. alien.ferFredir. Ithf, 
(ir.fj. vtde Garf. c 12. n. %t. 

LIV. 

Dominos propfictatis, & quidem ex parte tantum facimus 0- 
mnes iilos , qui rem aliquam five ujniverfalis illa ftt, fire (ingula- 
rifi, communembabenc Argum.l. %.fin. deV. 5. Cum vero co- hiiqu 
h«redQm,rociorumt&aiiorum,c)uibusaliquid communeeiTc^ ^tm 4/f> 
conringic, <{uoad impcAfas eadem (icratio^Mr /r^/^rrG^r/if. 19. »111». quAcom» 
4. idcirco in genere de illis agendum eric. Sumcus igicurinrcm inunem 
communem fadi. communiter eciam fereadi func /. 4.C. de itdifc» hdbent, 
ptiv. fiquidem iliarum fieri debec divifio /. 4.0. c»mm. div. ni(i cur- 
ptcer fadi Hnc ob maleficium vel ex cuip^ D§n.kn.Lib,\\. c.i6. 

L V. 

Quancum veroad media illasconfequendi, diAinguendum 
eftincereos qui impenfas erogarunt: Aut enim impenderunL.* 
tanqucm in rem fuam, Sc foli rccencioae utuntur/.^^.jf. de condiSt, 
in deb.^Mi tanquam in rem communem;in cujus partem propriam 
il'ita impendcre pocuerunc, ut in partem focii expendcre non^ 
cogerentur. habcnc adboncm negociorum gcflorum ^perij^off. dt 
ntgot.gtfi. 1. 18- §• »• Cod.fdmil. herctfc, l. if. %.iy&L ff. eod, fif» 
/. 6. §. 1- & l. i-^-f. comm. div. (i vero in partcm propriam cxpcn- 
dcrc non potuerunti niH & in partem foc ii impcndercnccunc pro 
divcrncate communioBis habent vei ad>ionein famii. hercifc vei 
comm. divid vcl eciain profociojniA natura & quaiitascaufTB 
<\vx gcricur ea Hc . nc alteri . cu|u$ numine gella efle vidcri poflit,' 
profic , cunc enim adhuc iocus erit adioni ncgonorum genornm 
/. }£. %.fin ff de negot.ge^.& d.l \9.f.fmil. bercifc.juncia l,xi.%.^.iod. 
tit. & 1.6. %Aff.fi pdrs hered. pet Gdrfci^.n./, 

LVI. 

Qiioniamautcm diviflo vicem empcionisobtinet/.r. C. f*wi». * - 
Mtrius^jud. fequiciir,qnod>fi fa<5VI dividone res eviC\.^ fuerit, pof- 
ieilor.qui mcliorationes 4 vendicantefervarenon potuicpro raci 
adhuc rcgrciTum habeat, adeum cum quo fad^a fuic djvifio/.66. 
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i.fin fMlvit.& Atcuff ihii. ciimSc einp(t>f,'coi teitvitMuf, 
impenfas, quas fecit in rem evi(^^«im , f\ illas fervare non pocuit^> 
' cccer^s paribus i vendicore confcquacur /. 45 & 45. de dftion. 

LVlf. 

Habec prccerea iij qui pariecem vel domum communem^fa- 
£U pratmoaicione, quam Garf (. i<f.num. 19. requirere videtue«»i • 
fuis fumptibus rcfecic, hoc fpecuie priviicgium > quod nifi intrt-^ 
quacuor mennum cempora expenfc pro portione focii fa^« cum 
ccnce(iaQis rcAicucx fuerinCtjus dominii profolido vmdictrcpolr 
fit l. ji. §. 10 Jf. fr9 SQCio & L 5. C. de adiji(. fuvdt» 

LllX. 

PofTc^Tores nacurales dilbnguimus in commodatarium Sc 
conduif^oremj de hoce(\texcus/if /.7.$.ii. jf. /fir.deillo verd 
P# Cimo' in /. §. Jf«. cum l.feq. ff. Ad exbibend, & l. 1%. §. 10./. de ufuru, Et 
ddt4ri9, priOjO quidcm de Commodacario , qui expeofas omnest quar rei 
commodat* commodicacem excedunt) X commodance« ad quem ^ 
pertineDt, confequicur/. ig. §. 2.^ tommod. vei perreceDCionem« 
uciiias faivas habeat jurepenfacionis Lio. in fin ff. MCquir.pojl[e^ 
junds l.ij. ^.fin* ff.de furtfi. v ci pcr coQtwi^m i£iiODcm de ijud m 
d»l, rg. §.fin. commod. f\ neceHari» fucrinc s uciies enim non aiiccr 
confcrvare pocefl.quam f\ tut inchoacai i domino abfoiveric» aut 
voiumatoejus inchoaric, auc is ferc pofsicD»o«//.£n. ltb,i^.c.iJtrg, 
/.g. fr, & Uiyffjt fignor. a^ione. 

LIX. 

Modica veruimpendia commodatarius de fuo facere debec. 
montU. En.d.l perd.l. ig. § commodsti^ cum enim ret commo<». 
dacc percipiaccommodicatem,>qnum e(\,ucexpenfas,quas com- 
Aoditacis raciofuperac, de fuofaciac. GarC »«111.4). idquod 
cciam in cibariorum impenHs obctnec, qux nacuraii racioiiead^ 
cum pertinentquiutendum accepit per d.l.i%. ^.i.ff. commoddti, 

LX. 

De Con- Condu^oribus meiioratiooct tam accefTarij? quam uciles^ 
du^ortb^. ^ve iondudlio finiacur cempore Hve cuJpa, confervantur pera- 
^onem Locati condu^i /. $. i.ff. Locdtitut eas vel imputenc ia 
pcafioncm /. Ci. fr, ff, ud* titul^ & /.1$ i.verf quicunfut ff. dt vid pw 
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hlU», vtit6\Uht 1 19( i»^4 f.Z9M. fi modo dureat uitri tempus 
coodudiiOQjs» Qam proptcr expenr4s,qu« fiunt in f ru^us,vel pro 
temporc condu^ionis duDtaxacpiane nihil debetur Gdrf. c. 14. n. 
i\. & f Cfrcafin. cxBieri» dtcif. 44, & Anton* G^mez de conrrad. c. 
Mum.xo. 4rgHmJ.S' ^ tff. folute matrim. /. j. §, i.ff. de impenf.in res 
det.fd^. 

LXI. 

Quod quifi inremad certom tempus conduiflam abufu- 
frud^uarto » ^uiante fiaitam iocationem monacuri expenfarum^ 
^ nomme aliquid erogaverit^quaH totocondudlionis tempore frui- 
curusiconfequeas eA,ut nihii recipiat,quia hoc evtnire pofle per- 
fpicere potuit /. 9 §. i. ff. Lccati. Garf. tameo in d. c. 14.ffMW.17.coa* 
cedere vtdetur retentionemine violetur aequitas l.ji.ff.fi certnm pt' 
tdt, & d.i.\%.ff.de bered. petiu 

LXII. 

Quantum ad tribuca&reiiquaonera realiaattinet, diAin# 
gui potcA , mter condud>orem vere (ic did^um, eum quem vo- 
cant condu(f^orem parciarium : Ille qui fcii. rem pro peoiione pe- 
cuniaria conduxit, ad ejusmodi onera minime tene(ur,cum enim 
I trudlibus dcpcndeat, uti efi in fiepe dHeg. l. ii.ff.de impenftnres dot, 
fAfik. &c dominus qui pro frudlibus pen^ionem accipit, rc utatuti^ 
fruatur /. ^9 ff. deufufr. zquum erit,utis,qui cem locavic-'« 
ad ea teneatur. Hoc tafoen interim hbcnter concedimus, quod 
condu<:^or,quia poirideCiCOQvenih queatifcr d.l.^.ff. de publican. 
&yeciigdl. (cd ita, ut expenfas pcopterea fa^as imputetin pen- 
fioncmcaQtomiausrolvcndOiqQaocomagis erogaverit Cdrfd.c. 
14. num. IV. 

LXIIL 

Hic vero qui certam frud^uum parcem pro penHone perfol* 
vit>hu)usmodL onera pro rata de fuo prarAarc tcnctur. Cum enini 
non tamconducf^or«qua:n rociusappeliaodus fnargum.S t.tnft. dc 
SQCietat. elicitur , quod ex Societatis quoque regulis, qu « requi- 
runt > ut expenfarum abaiterutro fociorum fadlarum, fiat divifio 
l.^cc9mm.divid. jura fua fortiri debeat. 

LXIV. 

PofTcifores civilcs, qui pro fuo pofIident,di(Uiiguimus ia bonc 
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& mal« ficlel poITefrores. Ad malz Hdei autem pofTcfTorec refc- 
nmus 6c iilum ,qui i priQcIpioquidem bonam fidem babutc, (ed 
iD mala Hde elieccrpic vel poA iicis conceftaciooem^ , velpo(l 
controverfiam motam.vei etiam pod denunciacionem /.37 ff.df R. 
V. 5- ^•&7 ff dtbered. pit. &L17. C. deK.V. cum vero hi* 
ad\u^ noD depeodcant ex fcicnciarei alienartexquttamen bona 
velmalafides depeodere debec, igicurad dijudicandam booain^ 
vel malam fidcmtinquircndum ertcczcircumftanciis in conlcien* 
ciam cjuSi de cujus bona vei mala fide quzricur G4rf. (.6.(1.3. 

LXV. 

Df hont De hi»qua«bon«fidci podVnrorfccitagendumeritprimdin 
fdiipojl- ggncre dciodc in rpccie. bon« iguurfidei poffcflbr in gencrcfic 
didiustomocs iUas cxpcnias ,qux ncccnitacem impendendi ha- 
benc , (i rem princtpalcm adhuc pollidcac, coniequicur vei oppo- 
fit) doli mali cxceptione, vcl implorato judicis oflicio /. l^.ff. dt 
btrtd. pet. l. 4S ff' V' Boferns tUf. 5. dt^. 6. tb t6.& ix. quam- 
vis rcs in quam ta<^at lunc non ampiius excet d. l. ^^.ffJebered. fet. 
quocafu difFert X maUEdci poir^^rrore Cujdc.libr.io.tbf. c. t.Gotdd. 
g' dtV.S.n.O. 

LXVI. 

Quod fpcrtateas impenfas,quas otilicerfectt,con(lituimus, 
quod & ilias rcgtilariter velperrctentionem oppoficl doli msli 
exceptione , vei implorato judicis otficio deducere polfic. Bocerus 
d.iUjf. yjt^ut.6.thtfi%. & i4./>fr d. l. \^ ff de condicl. tndtb.l. 14 
dt exitf r doli. l. 4S. dtK. V. /. 14 # comm. dtv. l.^^.& 19. ff de hered, 
ptt.ij n.Ctf<<.</tR. F. C^/.«i /.itfwx^/.^^. niHarquitas dilTva- 
deit dr^. l. 17. tu fi». & ^8- /• R V. l. & 49# bered. pet. /.ij. 
/. de pignor. aci. & /.!•;..§ i ff deptgnor, Gtlcken. de tmpenf pjrt. y s, r. 
ttu»! I. &C't»ii.6, ► TradVaiionamquccxpenfarum utiliumuni- 
verfiii hautcoramodead tria illaexempla d. 1. 3$ R^*. dcR.V. re- 
Aringtcur , cum enim ex rebus <.auirisque arquius 6c iniquicar in- 
furgcic poiriCfii aliquando dcducaoturaliquandonon . idco Cel- 
fus in d.l,)7, experlonis & caulfisquid faciendum fithonoviro 
arbitrandum rctiquit Garf. tr. t.fi 25 Quod fi ilUs deducere ne* 
queat> conceditur et abrafiO/fi res lcparauooem patiatur. nifi do. 
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fnious ^ntus fuerit ta&tum ei dttt quantam ptt reparatioflcixL^ 
lacurus fic d. L 17. & dU. jg;/. de R. V. 

J-XVII. 

Si voluptaric fuericexpcnnci^uas fecit bonsficlei ponefTor, 
ponimus quod habeac excepcioneni doH ,ut eiHacpoteftas.eo- 
rum qux (loc rei decrinoenco feparari pofTunc, collendorum Cu^ 
JAC. Itbr.iG olff. CMf. r. Anfm. ¥nb. 1. Conjtd, f. i. ptr l, }8 if« dt R. V. & 
argum i.^ f. dt tmptfif mres dsr.fd^. dtcedtt Gtedd. adl.y^ §. ultim» 
num. i.ff de V. S, & ex itlo Hoen. dijp. 4. 1»y?. th. ly. Itt. 4. per /. ^9 ff. de 
btrcd pet, Si vero dominu,* patioolttuccollancur>cuni Goedd. 
ddd. 1.79. num. X. concedic dedud>iooenD»quod eo ipfe deciarerfe 
illas ampUus pro voluptariisjnon habere argum. d. l. 9.ff de tmpenf. 
in rts dot.fd^. 

Lxviir. ' 

£c ha^Venus de impenfis i bon« fidei pcireirore in gonere (ic 
di^o fad\if } difpiciamus jam infpecie de his, quas empcor bonat 
fidei in rem etnpcamfeeic_>: Pocedfaucem bonae (idei empcor , (t 
adhuceilin poireiTione doltmali exccpcionepecencem domihuni 
fammovere /.55. §. i.ff. de Action. tmptt l.i^. §. z ff. de pignor. Nec 
advcrfacuri. 44. §. i. £F. de damnoinfedV. Si refpondeamus cum 
Aiberico ddd.l. ^^^.i.fin.num j^. quod deboacrevocari ad mode*^ 
rationem d. 1. 1^. §. 1. ff. de pignor. comprchenfam < uc fcilicet 
empcor non omnes nummos quos perfuderic in refe^ionc aedt- 
um ,confequacur>fedquacenusmeliores fadkie(inr, cum fibi ca^- 
vere pocuertc 44. fiquidem empcio voiuntaria e(\ ; lUeverd 
qui mtlTus fuericin poneilionem , omne id quod ab eo in aedium^ 
rcf^auracioncm collacum>reportec>lice(ex poH fad^oprecui ma- 
teri^tauc merccdes fabrorum aliquid decrimentt fenferinc Gilken* 
dt imptnf.pdrt. x. cdp.S.num.n. ^ ftq. Gnrf c ig.» 5. & ftqq.CujiC. ad 
d. l. 44. dininguit incer eXCruencem 6c reficieotem. Goed<!. v.Mi 
d. l. 79. §• utilts numer. 6. de V. S, incer bonc Sc malc iidei poflTef^' 
rorem,quam didin^. adjuvare videtur 1.27. C. deEvi^. &c ratio 
io d, 1. 44. aIlaca>quod oimirum meUus (ibi cavere debueriL.^. 

LXIX. 

Si verdfioecuipi i rei pofTeiTionececiderir.quia cuncncq;cxci- 
pert^ne^) reciacrc potuic^coaccclicuriiii a^iv eiempto «dvcrfus 
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v^iHcbrcfli L^^.K^ 4^$.ff.iid^. mpti. nifi cnim in triditidne il# 

cxpenfis egenc , nihii confequiCQr 4, i \6 fr.ff. dt Eri^, fi 

vendicor recn c([c ahenam ignoravcrit. Hsc namque ad^io duo 
coaDpleAicur capica , qooruai cx primo quidem agicurad rei pre« 
ciumquodcrac ccmporecoocra^us /. t.C^ jj- jf. <^r£W^. cx Cecua* 
do vero ad id quod incercd rem non elTe cvidtam, quo fub conci^ 
nencurcciam fiielioracioncK,fa<fVI rclacione ad tempus reievi<f^ff. 
d.L 4 j c^ dJ,^yff, de d&ioM. empti d.l.i6.c^l.6c.ff. de tvtit^ 

LXX. 

,Cum aucem concradluscmptionis refcinditur, nve perrefli* 
cucionem in iocegrum, five beneflcio iegis 2. C. dt Refcind. vcn« 
dic. (ivc «l|cer id bac,cunc bon« fidei empcor 1 H rem pofsidec'» 
dooec ci rationc cxpcnlarum factsHac , recencioncm haber/.)9. $. 
pi.ff.de minor. nam quod nccendrio uciiiccrve medio tcmporc^ 
crogavit empcor , foiverc tcneturis , qui coocradlum rcfciQdit 
C^rrdf ltb.\, mifieil. c» 5. n4. 

LXXI. 

De Laudcmio , tribucis <5c aliis oneribus quxritur, (icontra- 
^us rcrciiTus fueric, quid rcntiendum fit, an fciliccc repeci peflinC 
ab eo, qui contradum refci^iit ? 6c refpondcc Garf; CMp. i$.num. 
quod recepcum (ic la omni genere r^fcilTionis, uc, quicontraflum 
refciderit, cx quacunque cauHai foivere dcbeataiteri quicquid 
• vei fifco, vei domino folutum fit exCdgnvlo ind. l.i.Cod. de Rt" 
fcind vend. quafi.^t. nHmer, ijS.perl. ij. §. i. /. 17. ^ /. 60. ff. de ddtU 
edi^e. 

LXXIf. 

PemeU Quantum ad mal« (ideipofrenbretn attinrc ponimus,quo(l 

fidtipof. oeccifarias impenfas confequaturpcr rctcntionem imploratoju* 
4icis ofhciol.\%.ff.de hered.ptt. non tliter tameo , quam fi res 
melior fit (^ujAC Ubr.xo.obftrv.cdp.i. & Goedd. ad d. l. 79. num.6. ftr 
Ih^.f.dehertd.pet. Necobftatl. i. C. dc infanc. expof. rcfpon- 
, ocmus cnimcum Fachio. i. (anf rmr/? 54. quod ibi6ac exce- 
pcio i reguia, qu» habeiur in L 5. C. dc R. V. pracfertim cum ejuC' 
modi mai« ddci pofTcfs alias etiaiQ durius. crt£lcacur . quam r«- 
li<)ui uc ia cafu /. ^o. princ* ff. dt. berei pet.jHftdd Cod^ dtfnrt.Lu 
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S. i4-ffJe vi & r't am, cafu l^t.fM ny.jttulid /.9./ de condi&.fufU 
cafu/.f f,dtC9ndt^ trit.junctdl. 67. %.i.ff.defurtuU^. ff.de c^ndi^. 
furt. l. pen.ff. rer. amot. Amfltff mc Confultiff. Dn. Prafes 4dl, j. C. de R.. 
V, dc ita quoque ceacc fiocerus claff.^.dij^.6.tbef.i6, yide GH\^n»f4rt. 
i,(.^.fertotHm» 

LXXIII. 

GgrCcdp i.ffirm.ro.^ ig. pucacquod lex illa duashabeac par- 
tes, quarum prior agac de impeods aecenarii» , poQerior vero de 
uuUbus>quo referc licnitacionenQ ibi pontadi.quod abraHone tan* 
tum fcrveocur \ oiaiar fidei poflrefTonbus ejusmodi expenfar /. f. C. 
de R. V. quar (ine parcus interitu locum habere nequeat /. 27. injin* 
ff.de R.V. Covarvuv. in reguU Pecc4tum i.p4rte%.6.n ^.racionem (4i* 
verficacis dcfumicex pr«fumca mai« fidei poflenforis vo/uucacc^ 
qua donarc voluifrc videacur 4rgum Ly. §.u ff. de A R.D. vci i lc- 
gali poeoa ob coQcre<flationem injuriofam rei alienar » quar opinio 
Baidi ell,iii</ /.I. 5cadjuvacur /.I7.§.i6 /f.4<//. Aquil. aliaoi conci* 
liacionem fuppedicac nobis Sarmiento fele^. interpr. libr. \.c. io.it. 
yverf. videimus'. aliana Ancon.Fab. i. centroverf. i. aliam Meooch* 
t4fm)%%n.^o.infin.Ubr.i.4rbitr quafl.per iiff de A R D. 

LXX 

Rcfpcftu urilium diftinguimus cumglofla in^ certeinft. de K 
D. i^uara rcfcrence Garf. c ^ n.y ailegac & approbac Barc.rn / jg.^ 
d^ vM. itocer Reivindicacioncm &hcredicaci4 pecicionemi 

IniUa ]uvacur ofTicto 1 ' s uc feparacione fibi coofulcac 4r^iiiPi% 
l^^.ff.tie hered peT.^junUul.^y. ff.dtR.V. i^ukmviitnim noohabeac 
oxcepiionem,uc efl in d.!.;7. nec poiUc iilas rcpeccre /. 5. Cod.de R. 
V hoc cartien Ci cancedcndum eft.uc fine/ei difpendio eas auferat 
iik/r47* &d.LS'i'^ veroiUudfierinrqueac tuncamiiciccxpcQiasvo- 
lupcaciscauflafa^as/. 27.§ pn.ff deK V. Inhacvero juvacuc^ 
ofBcio judicis utilias dcducacH res mciior fic d.L i^.ff.dt hered, 
^ff; fTquidcm in hercdicacis peticione licuIutQ folummodo herc> 
^ifkarium jus. dcfidcrat ar^tti» Lu^. & i<).pr verf &quidemreiff. de 
Mfred pet, cum caoien iq R.y. cogacur quis (locere ic dominum 
^ffeiil.fftdeRy accedit»quod favorajilior ftr ifa e^us quij|;eai 
luapipctiC/quara liiam quac dcbctuf /.,S-5-7-/.- ' \- 
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Nec aivcrfatur quod ia 1. 7. § 11. flF. dt A. R.D. dicicuf, 
fnalj! fidii ponrefTorem nec tnatcriam vin Jicare» oec expenfas es« 
ceptione doli fervarc podei rerpbndemus oamc]i quoio d. §. iz/ 
haoeacur exceptio 4 rcguU , H cniq;) Reipabl incerel^,ut unicui"»' 
qiic jus fuuoiillibacumconrerv^ecuf /.i.j(f. de buquifunt faivtl mL 
jnr, &uc omnis macKinatio &temeiicaspuniacur l.jt.ff.ddl. i- 
quil, £c deinde non dubicaturinjuriarum aifVione cenerieom qui' 
aliMium fundum non jure occupac /. ij. §. \i.ffdtinjur. quidcauf- 
rKjeric^quio & is qui inconcumeiiam alterius ardificdt, poenale- 
gibas dehniCACocrceacur, vtdt Gilken,part. t.cdp. i num. 24. Ne$ 
dcbilitachanc foiucionem 1. 2. C. de R. V. ficum Fachin. i.c§ntrO' 
ftrf.cdp. yj.diilingvamus inter dominum fcientem 5c^gnorantem. 
Aliter buncnodumfolvic G/Z^f^. (^iimpr/i/f^rr. I. (.1. n.ij*&ftqq^ 
&C.X n. 4^ S' & fi^^» 

LXXVI. 

Earum vero gracia» quit volupcatis ergo fiunc malac Hdei por-. 
fefTori hecabraGonem coQcedunc gloilafin. iMjin,d. l \%. ff, de 
V. Angelm tn §. certe Inji. de R. D, Hdikelm. llluftr. qU4Q dtjput. 6. thtf^ 
10. Gtedd. in ftt^e dlltgitd L 79. §. ulttm. tmm, i,ff. de V, S, Httn, dijp* 
if..ff. dt R. J. in L 20). Quia alias nulla cITec diRerentia ioterjbQr 
aae 6c maiae fidei ponefTorem , quod tamen negatur.rtquidegi^bo- 
oxfidei poiTenor habetexceptionem doli d, / 56. i.ff de prr f^r- 
ftd,&L9,ff. dcimftnf inrti dot.fs^, malje Hdci vero poilcuuw 
acquaquanL^ . 

LXXVII. 

Qaare ponimus cum Ampli(s. ac ConfuItiTs, Dn. VtmGdeM 
i f C.dt R, r.quod malx fidei poflenor voiuptarias impcofas o« 
mnes quar (ine rei detrimento feparari polTunt, aufcrre queac.aci- 
duAi i primd /. )9. §. i.ff. dt bered. pet, L 10. §. iQ,ff, mdnddti / 9. 
j^.ff. dt in rtm vtrfo Lly. princrp ff. ntgot. gefl & L^i. §. $ff. de ddmf^ 
mftr.tut.jttn^dLt.C.deiide&jMrebdfi. deinderationibus^ quj» 
tum prior»quod. quia domino vindicant) auila (iacinjuria , pol^ 
UfSotLbi prodciTcidum alii ■oonoccac ^prohibcrihaucdebeat 

Lu §ji^ 



I 



/ 



/. I. § tt. & Li.i.^.f.de 4j.(S' 4^.ptt4V/dn. pofttrior ver6,quo<! ht 
ptri caiiiTA meiior iic condiriocerrantis dc datDno viraodo/. i ff, 
de j &f4atignorJ.6. §. 7 /. quMinfrdud.trcd.ytdi Cujjc. hbr, 10. 
obf. tfnfk-i. AH(9n. TAbr. 2. (9nj€c^, i. (jar/.c i.n.ji Btctr.cUfydtf^Mt, 
tbefzC. 

LXXVllh 

SucccfTores oobis funto hercdcsqui fciuot heredicaccm re- Dthtredi- 
Aicuendani veiescoco vci exparce. £c hi(i adhucpoflideanL.» htu. 
impenfas qiias FeceruQt in res hereditarias regulancer decraKuat 
per reccntioneni oppoAcl doli mali excepcioite/. i. §. 1. §. ftsi 
2i $. f fcrffid &ipft ff. ddSCtum Tribea. 1. 21. Ced. di J. deliber. 
/ fo § x.jF- di hered.ptt. fi vcro pcr negligenciara podcilionem-» 
tradiderinr , condidhonem incerci habenc pro lilis conlcquendis 
/. 40. %.i.ff, de condi^. inctrti, l. 60. ff. deJeg.i. qusrcoodi^^io c6 cen- 
dtc , uc nudafiacrecradicio rei pcr incuriam cradicx l.^offdedSt- 
mfti /.5. §.i ffMt impenf.in res dot fd^. l. \i,ff. de condttt. furt. Hoc 
cimen non obtinecin fumpeibus ouiii reurgeace fed voluptacis 
Ctufla fa^is l.zj.pr. ff. de ntgot. gejt. 

LXXIX. 

Cumverd ts qui rpm lcgat, eaquoque lcgafTe vidcaCur,quac 
funtnccefTaria adconrcqiicndum iegacum Li.^.i ff. fiufusfr.pet.& 
L cf §. i.ff. deufufr. l.jun^dL^.^. %.fin.ff. deleg. t.drargum \i i.ff./€ 
yirrf4<//J(. rcquuur^quodheres,uc legaiumccnfequac ricgatarius, 
fumtus de fuofacerc ccneatur /.102. §. i. ,^3./ de leg. y u<{mdcm 
rcs lcgata ibi prxftanda eft, ubirciiclafuic/.^/.^r.jf de leg. x.^L 
rcg. ff.eod tit. Uode rervusquipoftroortcm ccftacorisaufu» 
gtc , vel aiiain ob caufTam in long nquo cfTe cccpic, hcredis fumti^ v 
bus rcduci^cbcc /. j^f. pr.ff.de lcg.ijuncldl.^.pr.ff. deleg. 1. Si 
yero vivo tcf>atore>cxpcnfis lcgacaru d. L^ princ. & /.log. pritic, 
'ff.dcUgi. 

LXXX. 

PoITstrores excontraf^o didinguimus iocreditores pignort" 
tttios,& vendiCores*quircmnooduro tradiderunt. deiilisf^ /. 
^^§*i.ff.di pignor.M^. de his / i^.S.iuff. de ttUton. tmptt. £i igitur> 
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hi Cfi^' ^^^' ^^^^^ creditura, pignus iccepit ; fi neccffjrlat 

• impcnfas, in rem pignoris loco datam tecerit, non lantuix) retCQ- 
rdtitio tioconccditur L%.fr.g.<Uftgn.Ait. ut illas mfuroma dcbit^coia. 

putct 1.6 C. (U ptgtwr. & bypotb. fcd ctiam adio pignoratiti» con« 
ttaria d. L g. inpr. u t exigat l.y.CJt p:g».d&, 

LXXXf. 

St vero otiles fuer nc expenfr» quas fectt, contraria quidem^ 
illi copceditur a(^Vio, fed aon aliter>uc cenec Donell £n. //^r. 14. c, 
|. ijuain (i iochoaca^ domino abfolTcricaut voluntaceejusin- 
..noaric, auc is ferre poliic d.l.x^.ff.deptgn. m^. Q.uod (i res ita fc^ 
nonhabcant,inccdendum ericfccundum lcg )§. ff. de R. V.l )8* 
Sc 39. dc hcrcd.pcc.l. 19 §»i.ff dc pign.5c hypoth. 

LXXXlI. 

De rendi' Quod fpc^Vat vcnditoreniiqQi Rondum tradiditrem vendi* 
ffyg, tam»dicunc Imperatorci Oioclet. 6c Maxiro. mLij.C.de d^ion.em* 
^ri. quod poA pcrfe^am vendicionem. vendicori^imLu8,fi quos 
feccrie bonl Hde , debeant re(\itui « Quomodo autem conferveny 
tur, (i adverfarius iliosnolicrcAituere, habecur in 22.ff.dc 
a^ion.empci. ubi JCtus Ulpiaous exLabcooe 6c Trcbatioad>io* 
nem ex vendito hoc nomine concedit, adjcd\^ hac limitacione >(i 
Tcro fimiie fuerit, voluiffc empcorem ejusmodi fumtus impendi. 
DineflEnuct. d.c.i^.e.^. 

Lxxxiir. 

We ddmi- AdminiAratores accedunt vei ex mandato,velfponte ful: 
nijlrdtiri- illcrum autem cumidem fit judiciumquoad cxpcnias 6^melio« 
km. r&tionts, uti hdlttt Garf. c. 10. Hum.j. idcircoinfpecicagcrelibctde 
his quas cuior facic in res pupiili. cxccnfione fad\l ad cas quas car* 
teri quoqoe impendunt. Illar vero cxpciifc fiunt vel in rero vd 
in pcrfonam , qiarum harc vel tutoris e(l vcl pupilli. Hos igitDr 
fumtustquos faciunt in perfonam fuam tutores domo egrefliXi ex 
officio aiiquo excurrere neccfrc habenc , cucclat judicio recupe^ 
- ranc l.i.%.tf. ff.de tutel.&rdt. difirab. & argum.l^o.i ^.ff.tnanddti, 
ira ramen uc prius deducatur.quod aiias domi fax expenfori f uif» 
CtmGdrfc.io.num.\i drgum.l.^i.%.\^.ff.proSoci«t Sc ut fumtusnm 
uies>quales pro fe ipfis feciffcnt gloff.in d.Uo.^.^.ff. mdnddtt. 

g^.Quao» 
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LXXXIV. 

Quantum ad allmenta pupilloprjtAicai^marcedei prxce- 

f»torum,uc liberaiibus artibus inf\ieuececur,coQfticuimus,quo€l il- 
oseciamrumcuscuteixiudicioconfequacur/.i^ u& i.ff. dttnttL 
& rat, diftr.it.§.^.ff,dt muntt & hon9rd,^.ff.ubipuftU.tdHcidtb.S\ mo- 
do fa^i fuerinc pro facuicate pacrimonii &c pro dignicate nata- 
Uam l.ji S.yf de adminiftr. tut. icauc pupiilus quoque eos fuifTec 
fai>urus»& curacor ipfe pro fe, fi iilis opus habuiffet d.Lii- $ \ff de 
Mdmwiftr.rut. vide proiix^ bac de re dilferentem G2tCc.10.num. 9. 
circdfin. & 10. Quin iiiud quoque, quod fratri vel forori pupiili 
alinientorum nominc prarflitic cucor,judicio cucelc confequicuL^ 
l. ff.dttutei. & rat. dtftr.th.l.ii. injin. f.de adminiflr, tut.L.^.ff ubl 
pupiUus educart deb. 

LXXX V. 

Quod vero in rem & pacrimonium pupiili impendit cutor» 
illudrcputat in rationc tutelx Ly.pr ff.dt cier.furiofl.y§.i.ff. dee^nr 
trar.tut.d Lli.%.^.ff. de adminiftr.tut. id quod obtinetetiam in iiiis 
fumtibus,qui iiciscaoflafiunc/. i.$ p.Jf. deiuttL &rMt.diftr. /.i.§.//- 
lud.ff. dt mun. & honer.l.^. %.i.ff.de carbon. edi^. & l. i.^.ii.ff.de ventre 
in poffef. mittendo fivc pericuium fubfir fivc minus dd.lL & 6.ff, 
de ddmiujftr. tut, quamvis res in quam facfli fuecunc, non amplius 
cxtct/ j8 JT de btrtd ptt. L^6. i.fin.ff.mMndAti& Li.^.y.ff.de contrur. 
tuteL act. an vero utiiiter fadli fuerint^judex arbitrabitur d.L \ pr. 
ff dt contr. tut a^. iiios namqiie qui voluptatis cauHa fiunt^tantum 
auferc /10 %. lo.ff.mandati. 

LXX*VI. 

De bis quasfaciuntadminiflracores fpontanei agendum erit 
ingencre 6c in fpecie Quantum igitur adeasexpcfas attinet.quas 
faciunt adminiArarores fponcanei five geAorcs negotiorum in ge- 
nere fic didli, cenendum, quod iiias omnes , qu» uriiicer fiant re^ 
fpe^u domini,iicet e£FeAum no habuerit ncgotium, fi modo uti- 
licercorptum fueric,reguiaricera<f>ione negocioru 2e(>orum coa- 
fequi poliinc /.1. /. 10. & 4J. princ.ff. de negot. gtft. «vc neccflariac 
fueriac impcnfae flve uciies d. l, 10. ob fumpcus enim nuili 

D J re urgence 



reurgsnte fed volupracis cauflTafa^ats nulla concedituradVio l, 
i^xff.jf.d&nigot. geji.' nifi quod, fi ciira rci intericufrt id fiericjdeaf, 
pcr ieparAnoacm auferri pofTuac Argum. L\o. $ lo.jf. mMdatti It 
vero qui fui lacricauira alicoa ncgocta gcilic habcc «^uidem a<i>i9- 
nem uegoc. geA.veri]m nonad idquod tmpcndic,redin quod ai* 
ccr iocuplccior f4«5lus cft /. 6. $. j./.</^ «f^of. ^ryf. nifi dommus 
fpcciahtcr cum prohibucnc C. dtntgtt.gtfl. 

LXXXVir. 

Q.uin concri impubcres quo^ue, (I quid in negotia eorum^ 
urgenctbus necellicari& racionibus urilicer impenlum fucric* in^ 
(juancu.m locuplecio(es fa^i func , dandam adlionem ex utiiicace 
iprorucD rccepcumcll, niGaliusquidam gracis e)usmodi lumcuB 
fuppe^tacurus fuiAec l i Cod» de negot.gefl, Deco vcroquiinrem 
aliquam , quat culpa ipllus periic» impenfas quasdam fccerir, di# 
cic jCcus Gaiusiii/.zi jf. irnr^<>r.^f/?. quodabfurdum {iceumiU 
larum nomine quicquam confcqui, cum ipfius culpa is cafus in- 
tervencric * uci la fimLli dicic Imperacor t.lnflit.quibiumod.rt 
Contfab. oblig. 

LXXXVUI. 

Ec cum propterca nulla (it repecicio expenfarum . qos (iunt 
in alendis 6c educandis iliia , cum quibus affciflio fanguinis vet 
caiicacis nobis incerccdic GArfcMp.^.num.i^ ptrLi^.^.f.&tbtghfi, 
qudm fequuntiir ibi Buld. Bsrt & Pdulus. l 44. Jf t/f negot- gefl /. ii 1 1. 
I}. (^ij. Bdld. 0" Bdre. Cod.eod. tit. nifi animum expliceacfa- 

, um,fe quafi rcpccifuros expendcrc ^r^«iw /.$4 Jf denegotgefi St nifi 
bona illorumin quos expeodunc in pocctlacc habeanc^^«rf.i fk, 
ff.de hend. pet, idciecd inquircndum eric paulo accuracius in il* 

- Tas ipfas perlbnas,quas diOinguerc placec in eas^quz flbi tn vicem 
junguncur ex H^ca vcl dirctTa vcl colUterali. 

LXXXIX. 

Eic Iine«dire£ta jungumuri rnvicean parent^s 9i Iiberi » qui 
femutildquidcm aieretcnenrur jute narura li, prfwr. ie//irrf».|^. & 
itvilt inflit.l I $.y.f drjtift.&jur.jmrit /.5 ^ i6g dt *gnof(.& alend.lti^. 

cui 



cui accedit Jus civii e, ^uod in fpccie parentes Tuos alere jubec ac 
edt^careliberosi/ LS'i ?.Z i^-ff^&i^^^-C dt dltndMber.nid ipfi 
habeanr, unde (e(ieiuileotare ponTiQC d. /«f. Quare ooine 
quod h^c QO(sine impcQrum fucrir* repcn tion poceric^r^Nm. l.iy 
ff.de fondicJ. indtO, Quid vero alimencocum nomine continea- 
tiichibctiir m l» 6. ff, de aiim* Ug. L 4$. tumfeq^, &Li^^.ff.dtV.SJ» 
4j. f. di ufufr. i.fin. ffdt aitm.ltg, 

XC. 

' QuancuoQ vcro ad funiCaS ^Ui hberiS iiuuiorum caufla pcre* 
grc agencibus fubmininrancurrponimuSf quod nec iltirepetan- 
tur, vei i^uodidem e(l in judicio famihc hcrcifcund? > conferan- 
tnr L^c.ff.fumtL btrcifi. niCt 1. qustdam iilorum bona io poce« 
ftaccruahabuerintparentes4rj«w. l.fin ff. dtbereff pet. vel x. ani- 
mo credendirefe impcndiiTe coroprobavenivC/ d.L jo.ff.fsmiL 
htrcifc. Llcauceminccliigerepoirimusquando aoimum credeadi 
habuerinc parcnces, Sc quaodo minus > adverceodum erit.num' 
(]uid vel propterea proceftaci iuerint» veiin rationes rumcuuni^ 
impenfas liUs redegeriuc /. $4. ff. dentgot. geji. £c licec h^f: inr 
tervenerinc. caxari camcQ debenc Sc deduci cxpen£x, c^\JSkS p^c^Cw 
altas necenario faifturus fuiiTcc cum fiho^ (j apud euracommora. 
j.arus eiTccG^f/f.^.ii. j. 

xc/. 

Ex linea collaterali Hbi invicem junguntur fratres & foro^ 
rcs ; Cum iguur fracer etiam dicior fracres u^roresque inopcs ale» 
rc tcneatnr srgum.Lt.i.z. ff dt tutitL& rAt. diftrah.Lii.infinrff.dtad>' 
mimftr. tut.L7\.%.uff' de']. dtt.Lioff fflHt^matrimtn.dr L^.%.v.ffM 
dgnofc, & alend itber. Petrus Surd. de alm t.\.qu<tfi. »5. nutk. Garf c. 
^.num. ^^.exSaiicetoinl.x.ff dtagnofi. & alend. ttb. Joan de Immots 
tnLi.ff,folutomatrim. id cjuidem non ex hberaikace Lit»%,\.ff 
deadmintftr. tut. confylcum erit,uc proceAeturi<)uodhas fibi velit 
fervacas impeofas d i.\^. ff.de negot. geft. Aquidcm aiiashoc no- 
mixkc Quliamhabcca^ioaem i.ij.%a f. denegot.geft. 
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XCIf. 

Per expenfas ciuas facerediximus fpontaneos rerumadml» 
niAracoresrpeeialeStiotelligimusrumcus funeris srg.l.i^. §.it. ^ 
Dt furntt* \l,ff, dtfumt.fun* Suoc autem funeris fumcus, c]ui,utfuousdu< 
bm funt- cftttir , fecunclum qutlitates defundi Bc conrvecudinem civicatis, 
fttm. io qua mortuuse(\,fiuncincorpusip/iusantec]uam fepeliatur/. 

12. § 5. /. 1 4. § f &6.1 j7. pnnc. &l.it.ff.dt ttltg & fttmpt.fitn.Pdu- 
lus dt Cnfiro itt 1. 1. $, 19* jf- l. FaUid. VVtftnb. b. t. nttm. 6. nam fi 
inimodicc impenfum fuit,taQCum non recipicur quantum eroga- 
cumef\. d. 1.1^.^.6. 

XCIII. 

Pariunt autem hi fumtus a<fVionem runerariam,qu« eft (iml« 
iis a(f^ioni negoc.gefl. Cujdc. m pdrat.cb.t. datur eoim ex qaafi 
contra£lu Oldtnderp. cldji. y a£t, 17. (iquidem is qui facit cjusmodi 
expenfascum defunf^o contrahere dicicur/. i.ff i^. r.concedicur 
autem ex cquo 8c bono ad recuperaodoi fumptus erogatos in fu» 
nus /.tt $; i. /. i4-§.6.(/.r. 6c in locum^ inquem mortuusinfercn- 
dus rf. /• M- §' '\.&d.l.%j. non vero illosqui humanitatis, miic- 
ricordiar, piecarts 5c aflFe^ionis cauHa fadi func d 1 14.§ 7. undo 
proteftari quem oportet,quo animo funeret d.lA^.i.y* 

Hujus vero actioms ob religioncm cantus favor cA,ut impen- 
£je in funus fa^x, ante omne creditum » cum bona folvendo non.» 
funt ex hefeditace deducat^^r VVcfenB. inpdrat.ff, dculig.& fumjtt. 
fnn.ptr l. 4f /. tod. titul. l.i.ff. dtprtYiUg. crtd i it. §. 9.C dtLjUrt dt 
Ithtr. Nec adverfatur/ quod dociumcaufiAremper& ubiquc pr^ 
cipua (it l.i ff.f»lHtomAtrnn^l. \o.C. dtjure49t.L tt. Ci i>iti p9T*.tn 
fign. hdbt fi refpondeamus cum Donell. Eoucl. /i^ 14.(4^ 7. quod 
fumpcus funebris omne qutdem prarccdat creduum , fccundum^ 
d. i. 45. fcd italiin conihii ampitus (ic quam credicum , quod 
€UD( aoapraeccdatur d credtco,fed a crcdjtiijwiviicgio. < 
: X C V. ' 'i 

Datur iiauin ei^qui negc^ttum dcfun<di velhercdis|^er<nt 
impcnfas iftas co animofacit, ucillab rcciptac otdendvrp d.tUf^. 
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«A. ly.ftfdli^» $. 7. lieet heres ritooi non habeae negorium i. L 
14. $. i5. vei eciam ei,'<jui maodavic funeraDdum d.L 14- §. if* 
Nam is qui mandatu alccnus fuaerat» nifi pupillus (lc c^xii maoda*- 
vic* bic a^ionem intendere nequic d* /.14. .$. uci hec ille , qui 
9odicuai erogavic fumcum in contumeliam defun^li i./.i^. §. ic 

XCVl. 

£t competit adverfus eumlad quemfunus deducenduni^ 
pertinet l.ii. 14. §• 17. Pertinetaucem primoadeQm.quem 
decedeosad hoc eiegit; deindead fcriptosheredes: <]uod(i ne- 
mo fcripius fiCi ad iegitimos vei cognacos quosque»eo Icilicet or* 
dine quo fuccedunt Oldcndorp.d cUJf.^. 4(7. i^.perl. u. § ^.Unde 
fi defun6\afQerituxor,adverrus eum dacur, ad quem dos redjc^ 
/. i6.ff,b.t. &catteramulieris bona l.ti. etd. titul. Quod doi 
oulla fueric» vei non fuiTiciens adverfus patrem« vel heredes mu- 
iieris d.Lio.^.j,&l.i% ff.b.t. ii veronequeheredes habeat^ne- 
que pater foivendo (Ic, adr erfus maricum in quantum face^e pot- 
ciW. /.2$. nifi maiieri in roatrimonio dotem folverif Liy.^.i.f, 
kit, veimuiieralii nupcadeceircriciicecdocemiucrifaciat Li^, 
frincff.k.t* 

XCVII. 

£t liadtenus de£xpen(ts, quasfaciunt perfonx extrajudicii- 
les, fequiturjam dehisquxfiunciperfonisjudicialibns. Defcri- ... 
bun^r autcm abAlcbufioiii J«rff/>r. Rm./i^r.2.frf/?. ^ quod fint '^*** 
Tumtus faili ih iitem vei rem ipfam^iitigiofam pimiram. Poflriinc- '^^''v''- 
que diftribui in eas^s^uc ante rencentiAm refuadcndx funt>& qu^ 
po(\ eam iacam cauQa vi^oria dcbencuo. 

XCilX. 

lil» funt rcAicuendjt, vci proptei.co4icumaciam,ab a(l\orc« 
Autbeut.Qui ftmtLC.quQm^do ^qaando j.ud.LUCM byrgni 4Cfuf, non 
pojf. i reo /.i5.C. dejudtc.Autbent. EttjuijurdtX. de bonit autbor.judic. 
pofsii, vei propcer calumniam, condemnatione fad>a pro ae(\ima- 
cione judicis /. 4. C. defru^ibus & Itt. txpenf ^ l-j^.ff deiudfc. 

xci;c. 

Hat,quz fciiieec po(\ feoceaciam vi^oriae cauflc debencur^ 
quaies funt,reliquz omneS/ offkio judicisconfervantUr /. m*§. 6, 
^Li6» Cidejudic, Dcbecenina judieiccondemnacioneai facerein 
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expcnfai litis ut pratftct ets vi^ldrhqui vindtni^ Cujd€, mpdrdt. t, 
de fru£t.& Ut. ixpenf per /. nltim. Ctdic. quandoprov. non eR ntce£e& 
^ulnHit.de temerelttig. fam taxationc, cju± cxxquo 3cboDOil- 
bs modcfctur CujacAtln.t\oh[erv. Cdp. ii Autb. poff jn^jurdndum. 
Cod deiudic. procxccptionibus utriusquc paru» M^r-iif. 
fdft.6.num.i6.&i7^ vidcl.cctan condcmnaius jaftam litigandi 

«ufram habucrit l.7%.^^i-Sdt Ug. /° «^P^"^* ^""^^-^"'tT 
fjri« judiciales . an minus» an probabiicm modum cxccUcnt aa- 

vcrfarius. Gttil. libr i, ohferv. tji. 

C. 

Quod Ti iuic^nihif pronunciavcrit, ncqtleviaori in VKftuni 
SUi aaio cft C«i4f. in fkr. C. defrua. & tit. etpenf.nnmei. ^.pv U ^ 
eod. ttt. ncc ,us appcllandi /. ulttm. Cod. qudndo provoc. noneli necej- 
fe fcd ludcx co nominc vi^ori tcnctur l.prtperdndum % jm duum 
Cod de judic. Si vcrorcusconvcniusbonl fidc folverit,.ut aftor 
Utc dcOitcrit.vcljudcxfuccumbcntcm invtmat*hon calumma* 
torcm fcd dc rc dubia litigantcmcxpcnfarum coridcmnatioevi. 
tabitur /. yi-^ C. defrua. &lu.ixpenf P^""«^ 
pcUatus, qui cx novis adduais.probationibus fuccumbit GdtUtt,. 
i.obferv.ultm.num.^. tunc cnim cxpcnfarum folcificri compcn- 
iacio hljnfing. centur. i. obfervdt. 8s>. 

Et hsBcdc Expcnfis,quarum trailatio tam lofig* 
patct,quam longe ipfumjuscxtcnditur 

Gdrfc,i^nHm,9' 

Cum pluritSt errata'pr«tcr opinionem irrcpferint , idcd gravio- 
n,ot nobii,fed potiuiTypographo imputtniuf. hic apponero 

libuic*' , /• f ' L 

^W*/*iO lim X hsbetmr i pr* da, /AUQ./.V dtftndsmtmrt pro defendAmtnr^tbAU 

ih.49. U ^ffi^a-^pro jtf^>au.th.n.iM.f'r'Proferr,. th.66.l.^. y^^»' '^* 
r.Uquitjh.6iufIirUli^fuerimi^^^^ 

f,o\nod, /i.TU J. heredUsriMro hn,4iUtr>M, th isJ. I .propteres, propr^t.r. 
$d, th.t^U jf^^if^f-rifroiititiwtn^, th,$QM* hfrt£.prohertd, 
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